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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROIVI 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a}. In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

• If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- if NO period for reply is specified above, the maximum statutory period wll) apply and will expire SIX (6) l\^ONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent temn adjustment. See 37 CFR 1 .704(b). 

Status 

1 )H Responsive to communication(s) filed on 05 October 2004 . 
2a)^ This action is FINAL. 2b)n This action is non-final. 

3) 0 Since this application is in condition for allowance except for fornnal matters, prosecution as to the merits is 

closed in accordance with the practice under Experts Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) is/are pending in the application. 

4a) Of the above claim{s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 13 Claim(s) 1^6 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction Is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)K Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)IEI All b)n Some * c)^ None of: 

1 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) P^P®'' No(s)/Mail Date. . 
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DETAILED ACTION 
Priority 

Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 

Specification 

It is noted that the claims and abstract disclose the intermediate layer as "vinyl 
ethylene alcohol", the specification states it as "ethylene vinyl alcohol" which is the more 
recognized term. It's not clear if such was a typographical error or not, however, for the 
examination of the claims below, the layer will be considered to be ethylene vinyl 
alcohol (EVOH). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner In which the invention was made. 

Claims 1 , 3, and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Ostrander in view of FukushI and Kodama. The patent to Ostrander discloses the 

recited hose for transporting fluid containing hydrogen such as fuels comprising an inner 

layer of a fluorine based thermoplastic material such as polyvinylidene fluoride (PVDF) 

or ethylenetetrafluoroethylene (ETFE). a layer in some embodiments can be provided 
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as a barrier layer comprised of ethylene vinyl alcohol (EVOH), and an outer layer 
formed of polyamides. The patent to Ostmader discloses all of the recited structure with 
the exception of using EVOH in combination with fluorine based thermoplastics, where 
Ostrander only uses EVOH in situations where polyamides make up the inner layer, and 
forming the outer layer of polybutylene terephthalate (PBT). The patent to Fukushi 
discloses that it is known in the art to form a multilayer hose for use with fuels with an 
the use of PVDF and ETFE being possible for the layers and that EVOH can also be 
used as a barrier layer used in combination with other layers of fluorine based 
thermoplastics to improve the barrier properties of the hose to better block permeation 
of gases. It would have been obvious to one skilled in the art to modify the hose in 
Ostrander by using the EVOH barrier layer in combination with the inner PVDF or ETFE 
layers as such is known in the art to provide further barrier properties and protect 
against permeation of gases as suggested by Fukushi to make the hose more useful. 
The patent to Kodama discloses the recited multilayer hose for fuel transport comprising 
an inner layer 1 , where the inner layer can be formed of PVDF or ETFE, and the outer 
layer 2 outside of the inner layer and can therefore be considered an outer layer can be 
fornied of polyamides or a polyester resin including PBT can be used in place of 
polyamide. It would have been obvious to one skilled in the art to substitute PBT for 
use in the outer layer of Ostrander in place of polyamide as suggested by Kodama as 
such are equivalent materials used interchangeably, and where PBT would have certain 
beneficial qualities over the polyamide for use in specific environments and would 
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provide different properties for use In different environments to make tlie hose more 
useful for a wider range or applications. 

Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ostrander 
in view of Fukushi and Kodama as applied to claims 1 , 3, and 4 above, and further in 
view of Blasko. The patent to Ostrander as modified discloses all of the recited 
structure with the exception of using ethylene fluorinated ethylene propylene (EFEP) for 
the inner layer. The patent to Blasko discloses that it is old and well known In the art 
that EFEP can be used in place of ETFE interchangeably where EFEP is more melt 
processible. It would have been obvious to one skilled in the art to modify the hose in 
Ostrander as modified by substituting EFEP for the other fluoropolymers used in the 
inner layer as suggested by Blasko as such would be more melt processible and would 
provide different properties for use in different environments making the hose more 
useful for a wider range of applications. 

Claims 5 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ostrander in view of Fukushi and Kodama as applied to claims 1 , 3, and 4 above, and 
further in view of Nishino. The patent to Ostrander as modified discloses all of the 
recited structure with the exception of providing a polyurethane based adhesive layer to 
connect the layers together. The patent to Nishino discloses that it is old and well 
known in the art that ETFE and PVDF can be used for hose inner layers and in order to 
better adhere this and other layers together in the hose, including barrier layers, a 
polyurethane based adhesive can be used. It would have been obvious to one skilled in 
the art to modify the hose In Ostrander as modified by providing layers of polyurethane 
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based adhesive to help bond layers together as suggested by Nishino as such would 
provide more secure connection of dissimilar layers, and would provide different 
properties for use in different environments making the hose more useful for a wider 
range of applications. 

Response to Arguments 

Applicant's arguments filed October 5, 2004 have been fully considered but they 
are not persuasive. The patent to Ostrander sets forth that it carries hydrocarbons which 
contain hydrogen as is known in the art and therefore the layers would be a barrier to 
hydrogen as well, especially when the claim language is not limited to hydrogen only 
barriers, however, such is not persuasive in the fact that applicant has not treated the 
materials making up the layers to be hydrogen barriers, it merely is setting forth 
materials which have those properties inherently. The rejection set forth above meets 
the same claimed layers and inherently those layers would be able to block hydrogen 
molecules in the same manner as applicants when there is no modification of the 
plastics used in the layers of the tube that would make them able to be a barrier to 
hydrogen therefore such is an inherent property of the material used, which is covered 
by the rejection above. Therefore the added subject matter to claim 1 does not make 
the claims allowable over the prior art as applied above. There are no apparent 
arguments set forth directed toward the combination of references in regards to the 
rejections of 2, 5 and 6 other than those set forth in regards to the added material to 
claim 1 , therefore there appears to be no fault found with the combination of references 
directed to claims 2, 5, and 6. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The patents Mitchell, Noone (218 and 562), Fauble, and Zimmer 
disclosing state of the art multi layer hoses. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In.the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James F. Hook whose telephone number is (571 ) 272- 
4903. The examiner can normally be reached on Monday to Wednesday, work at home 
Thursdays. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Mar can be reached on (571) 272-4906. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 




JFH 



